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Title  29— LABOR 

Subtitle  A — Office  of  the  Secretary  of 
Labor 

PART  A — LABOR  STANDARDS  FOR 

FEDERAL  SERVICE  CONTRACTS 

Subpart  A — Service  Contract  Labor 
Standards  Provisions  ond  Procedures 

Miscellaneous  Amendments 

Pusuant  to  section  4  of  the  Service 
Contract  Act  of  1965  as  amended  (79 
Stat.  1034,  86  Stat.  789  ;  41  U.S.C.  351  et 
seq.)  and  Secretary  of  Labor’s  Order  No. 
13-71  (36  F.R.  8755),  amendments  are 
hereby  made  to  29  CFR  Part  4  as  set 
forth  below  in  order  to  conform  the  pro¬ 
visions  of  Part  4  to  the  provisions  of 
such  Act  as  amended  by  Public  Law  92- 
473,  86  Stat.  789,  enacted  and  effective 
October  9,  1972.  These  amendments  to 
Part  4  also  make  editorial  changes  in  re¬ 
ferences  to  officers  and  organizational 
components  of  the  Department  of  Labor 
performing  functions  imder  the  part  so 
that  they  may  be  identified  by  their  cor¬ 
rect  titles  imder  the  current  organiza¬ 
tional  structure  of  the  Department. 

Since  these  amendments  implement 
amendments  to  such  Act  having  applica¬ 
tion  to  Government  procurement  pro¬ 
cedures  for  public  contracts,  which  statu¬ 
tory  amendments  are  already  in  effect, 
and  refiect  currently  effective  revisions 
in  the  organization  of  the  Department 
of  Labor,  I  find  that  notice  and  public 
procedure  on  these  amendments  and  de¬ 
lay  in  effective  date  as  provided  in  5 
U.S.C.  553  would  be  contrary  to  the  pub¬ 
lic  interest.  These  amendments  shsdl, 
therefore,  be  effective  immediately,  and 
shall  be  applicable,  to  the  extent  con¬ 
sistent  with  law  and  established  procure¬ 
ment  procedures,  from  the  effective  date 
of  Public  Law  92-473.  Interested  persons 
shall,  notw'ithstanding,  be  afforded  op¬ 
portunity  until  December  31,  1972  to 
present  any  WTitten  data,  views,  or  argu¬ 
ments  concerning  these  amendments  to 
the  Employment  Standards  Administra¬ 
tion,  U.S.  'Department  of  Labor,  Wash¬ 
ington,  DC  20210  for  consideration  in  the 
same  manner  as  if  such  amendments 
were  being  proposed  for  adoption.  If,  up¬ 
on  review  of  the  comments  so  received, 
it  is  concluded  that  any  of  them  warrant 
changes  in  these  amendments  as  adopted, 
the  provisions  of  these  amendments  will 
be  further  amended  accordingly. 

Part  4  of  Subtitle  A  of  Title  29  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Subpart  A  is  amended  by  adding, 
after  §  4.1,  new  §§  4.1a,  4.1b,  and  4.1c  to 
read  as  follows: 

§  4.1a  Tlie  .\cl  as  amended. 

(a)  The  provisions  of  the  Act  (see 
5  §  4.102-4.103)  were  amended,  effective 
October  9,  1972,  by  Public  Law  92-473, 
signed  into  law  by  the  President  on  that 
date.  By  virtue  of  amendments  made  to 
paragraphs  (1)  and  (2)  of  section  2(a) 
and  the  addition  to  section  4  of  a  new 
subsection  (c) ,  the  compensation  stand¬ 
ards  of  the  Act  (see  §§  4.159-4.164)  were 
revised  to  impose  on  successor  contrac¬ 
tors  certain  requirements  (see  S  4.1c) 


with  respect  to  pasunent  of  wage  rates 
and  fringe  benefits  based  on  those  agreed 
upon  for  substantially  the  same  services 
for  the  same  location  in  collective  bar¬ 
gaining  agreements  entered  into  by  their 
predecessor  contractors  (unless  such 
agreed  compensation  is  substantially  at 
variance  w'ith  that  locally  prevailing  or 
the  agreement  was  not  negotiated 
at  arm’s  length),  and  to  require 
the  Secretary  of  Labor  to  give  ef¬ 
fect  to  the  provisions  of  such  col¬ 
lective  bargaining  agreements  in  his 
wage  determinations  under  section  2  of 
the  Act.  A  new  paragraph  (5)  added  to 
section  2(a)  of  the  Act  requires  a  state¬ 
ment  in  the  government  service  contract 
of  the  rates  that  would  be  paid  by  the 
contracting  agency  in  the  event  of  its 
direct  employment  of  those  classes  of 
service  employees  to  be  employed  on  the 
contract  work  who,  if  directly  employed 
by  the  agency,  would  receive  wages  deter¬ 
mined  as  provided  in  5  U.S.C.  5341.  The 
Secretary  of  Labor  is  directed  to  give  due 
consideration  to  such  rates  in  determin¬ 
ing  minimum  monetary  wages  and  fringe 
benefits  under  the  Act’s  provisions.  Other 
provisions  of  the  1972  amendments  in¬ 
clude  the  addition  of  a  new  section  10 
to  the  Act  to  insure  extension  of  cover¬ 
age  by  wage  determinations  of  the  Secre¬ 
tary  to  substantially  all  service  contracts 
subject  to  section  2(a)  of  the  Act  at  the 
earliest  administratively  feasible  time; 
an  amendment  to  section  4(b)  of  the  Act 
to  provide,  in  addition  to  the  conditions 
previously  specified  for  issuance  of  ad¬ 
ministrative  limitations,  variations,  tol¬ 
erances,  and  exemptions  (see  §4.123), 
that  administrative  action  in  this  regard 
shall  be  taken  only  in  special  circum¬ 
stances  where  the  Secretary  determines 
that  it  is  in  accord  with  the  remedial  pur¬ 
pose  of  the  Act  to  protect  prevailing  labor 
standards;  and  a  new  subsection  (d) 
added  to  section  4  of  the  Act  providing 
for  the  award  of  service  contracts  for 
terms  not  more  than  5  years  with  provi¬ 
sion  for  periodic  adjustment  of  minimum 
wage  rates  and  fringe  benefits  payable 
thereunder  by  the  issuance  of  wage  de¬ 
terminations  by  the  Secretary  of  Labor 
during  the  term  of  the  contract.  A  fur¬ 
ther  amendment  to  section  5(a)  of  the 
Act  requires  the  names  of  contractors 
found  to  have  violated  the  Act  to  be 
submitted  for  the  debarment  list  (see 
§  4.188)  not  later  than  90  days  after  the 
hearing  examiner’s  finding  of  violation 
unless  the  Secretary  recommends  relief, 
and  provides  that  such  recommendations 
shall  be  made  only  because  of  unusual 
circumstances. 

(b)  Included  in  this  Subpart  A  and 
in  Part  6  of  this  subtitle  are  provisions 
to  give  effect  to  the  amendments  men¬ 
tioned  in  paragraph  (a)  of  this  section. 
Until  editorial  revisions  of  other  provi¬ 
sions  of  this  part  can  be  made  to  con¬ 
form  to  the  Act  as  amended,  such  provi¬ 
sions  should  be  read  in  conjunction  with 
the  statutory  amendments  referred  to  in 
paragraph  (a)  of  this  section. 

§  4.1b  DefinitiiHis  and  use  of  terms. 

(a)  As  used  in  this  part,  unless  other¬ 
wise  indicated  by  the  context — 

(1)  “Secretary”  includes  the  Secre¬ 
tary  of  Labor,  the  Assistant  Secretary 


of  Labor  for  Employment  Standards,  and 
their  authorized  representatives. 

(2)  “Administrator”  means  the  Dep¬ 
uty  Assistant  Secretary  for  Employment 
Standards  in  the  Employment  Standards 
Administration  of  the  Department  of 
Labor  who  is  also  Administrator  of  the 
Wage  and  Hour  Division,  or  his  author¬ 
ized  representative  as  set  forth  in  this 
part.  In  the  absence  of  the  Deputy  As¬ 
sistant  Secretary/Wage-Hour  Adminis¬ 
trator,  the  Deputy  Administrator  of  the 
Wage  and  Hour  Division/Director  of  Of¬ 
fice  of  Wage  and  Compensation  Pro¬ 
grams  is  designated  to  act  for  him  under 
this  part.  Except  as  otherwise  provided 
in  this  part,  the  Assistant  Administrator 
is  the  authorized  representative  of  the 
Administrator  for  the  performance  of 
functions  relating  to  the  making  and 
effectuation  of  wage  determinations 
under  the  Service  Contract  Act  of  1965, 
as  amended,  and  this  part. 

(3)  “Office  of  Special  Wage  Stand¬ 
ards”  or  “OSWS”  means  the  organiza¬ 
tional  unit  in  the  Employment  Standards 
Administration  to  which  is  assigned  the 
performance  of  functions  of  the  Secre¬ 
tary  under  the  Service  Contract  Act  of 
1965  as  amended. 

(4)  “Ccmtract”  includes  any  contract 
subject  wholly  or  in  part  to  provisions  of 
the  Service  Contract  Act  of  1965  as 
amended,  and  any  subcontract  of  any 
tier  thereunder.  (See  §§  4.107-4.134.) 

(5)  “Contractor”  includes  a  subcon¬ 
tractor  whose  subcontract  is  subject  to 
provisions  of  the  Act. 

(6)  “Wage  determination”  includes 
any  determination  of  minimum  wage 
rates  or  fringe  benefits  made  pursuant  to 
the  provisions  of  section  2(a)  of  the  Act 
for  application  to  the  employment  in  a 
locality  of  any  class  or  classes  of  service 
employees  in  the  performance  of  any 
contract  in  excess  of  $2,500  which  is  sub¬ 
ject  to  the  provisions  of  the  Service  Con¬ 
tract  Act  of  1965. 

(7)  “Act,”  “Service  Contract  Act,”  or 
“Service  Contract  Act  of  1965”  shall 
mean  the  Service  Contract  Act  of  1965  as 
amended  by  Public  Law  92-473,  86  Stat. 
789,  enacted  and  effective  October  9, 1972. 

(b)  Because  of  organizational  changes 
In  the  Department  of  Labor  (see  Secre¬ 
tary  of  Labor’s  Order  No.  13-71,  36  F.R. 
8755) ,  any  references  in  provisions  of  this 
part  to  the  Workplace  Standards  Ad¬ 
ministration  should  be  read  as  referring 
to  the  Employment  Standards  Admin¬ 
istration,  and  references  to  the  Office  of 
Government  Contracts  Wage  Standards 
should  be  read  as  referring  to  the  Office 
of  Special  Wage  Standards,  until  such 
provisions  are  revised  to  refiect  such  or¬ 
ganizational  changes. 

§  4.1c  Payment  of  minimum  compen¬ 
sation  based  on  collectively  bargained 
wage  rates  and  fringe  benefits  appli¬ 
cable  to  employment  under  prede¬ 
cessor  contract. 

Section  4(c)  of  the  Service  Contract 
Act  of  1965  as  amended  provides  special 
minimum  wage  and  fringe  benefit  re¬ 
quirements  applicable  to  every  contractor 
and  subcontractor  under  a  contract 
which  succeeds  a  contract  subject  to  the 
Act  and  under  which  substantially  the 
same  services  as  under  the  predecessor 
contract  are  furnished  for  the  same  lo- 
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cation.  Section  4(c)  provides  that  no 
such  contractor  or  subcontractor  shall 
pay  any  employee  employed  on  the  con¬ 
tract  work  less  than  the  wages  and  fringe 
benefits  provided  for  in  a  collective  bar¬ 
gaining  agreement  as  a  result  of  arms- 
length  negotiations,  to  which  such  serv¬ 
ice  employees  would  have  been  entitled 
if  they  were  employed  xmder  the  pred¬ 
ecessor  contract,  including  accrued  wages 
and  fringe  benefits  and  any  prospective 
increases  in  wages  and  fringe  benefits 
provided  for  in  such  collective  bargain¬ 
ing  agreement.  If,  however,  the  Secretary 
finds  after  a  hearing  in  accordance  with 
the  regxilations  set  forth  in  §  4.10  of 
this  subpart  that  in  any  of  the  foregoing 
circumstances  such  wages  and  fringe 
benefits  are  substantially  at  variance 
with  those  which  prevail  for  services  of 
a  character  similar  in  the  locality,  the 
payment  obligations  of  such  contractor 
or  subcontractor  with  respect  thereto 
shall  not  apply  in  such  circumstances. 

2.  Section  4.3  is  revised  to  read  as 
follows: 

§  4.3  Register  of  wage  determinations. 

(a)  The  minimum  monetary  wages 
and  fringe  benefits  for  service  employees 
which  the  Act  requires  to  be  specified  in 
contracts  and  bid  specifications  subject 
to  section  2(a)  thereof  will  be  set  forth 
in  wage  determinations  issued  by  the  Ad¬ 
ministrator  as  an  orderly  series  consti¬ 
tuting  a  register  of  such  minimum  wages 
and  fringe  benefits.  The  register  shall  in¬ 
clude,  as  soon  as  administratively  feas¬ 
ible,  wage  determinations  applicable  to 
all  contracts  subject  to  section  2(a)  of 
the  Aot,  and  will  include  in  any  event,  for 
the  localities  in  which  services  under 
such  contracts  are  to  be  furnished,  wage 
determinations  applicable  to  all  con¬ 
tracts  entered  into  during  the  following 
years  imder  which  more  than  the  stated 
number  of  service  employees  are  to  be. 
employed:  (1)  Fiscal  year  ending 
June  30,  1973 — 25;  (2)  ending  Jime  30, 
1974—20;  (3)  ending  June  30,  1975—15; 
(4)  ending  June  30,  1976 — 10;  (5)  end¬ 
ing  Jime  30, 1977,  and  for  each  fiscal  year 
thereafter — 5. 

(b)  Such  wage  determinations  will  set 
forth  for  the  various  classes  of  service 
employees  to  be  employed  in  furnishing 
services  \mder  such  contracts  in  the  sev¬ 
eral  localities,  minimiun  monetary  wage 
rates  to  be  paid  and  minimiun  fringe 
benefits  to  be  furnished  them  dining  the 
periods  when  they  are  engaged  in  the 
performance  of  such  contracts,  includ¬ 
ing,  where  appropriate  under  the  Act, 
provisions  for  adjustments  in  such  mini¬ 
mum  rates  and  benefits  to  be  placed  in 
effect  under  such  contracts  at  specified 
future  times.  The  wage  rates  and  fringe 
benefits  set  forth  in  such  wage  determi¬ 
nations  shall  be  determined  in  accord¬ 
ance  with  the  provisions  of  sections 
2(a)  (1),  (2),  and  (5),  4(c)  and  4(d)  of 
the  Act  from  those  prevailing  in  the  lo¬ 
cality  for  such  employees  and  from  per¬ 
tinent  collective  bargaining  agreements, 
with  due  consideration  of  the  rates  that 
would  be  paid  for  direct  Federal  em¬ 
ployment  of  any  classes  of  such  em¬ 
ployees  whose  wages,  if  federally  em¬ 


ployed,  would  be  determined  as  provided 
in  5  U.S.C.  5341.  Unless  otherwise  spec¬ 
ified  in  the  wage  determination,  the  wage 
rates  and  fringe  benefits  so  determined 
for  any  class  of  service  employees  to  be 
engaged  in  furnishing  covered  contract 
services  in  a  locality  shall  be  made  appli¬ 
cable  by  contract  to  all  service  employees 
of  such  class  employed  to  perform  such 
services  in  the  locality  under  any  con¬ 
tract  subject  to  section  2(a)  of  the  Act 
which  is  entered  into  thereafter  and  be¬ 
fore  such  determination  has  been  ren¬ 
dered  obsolete  by  a  withdrawal,  modifi¬ 
cation,  or  supersedure. 

(c)  Wage  determinations  included  in 
the  register  will  be  available  for  public 
inspection  during  business  hours  at  the 
Office  of  Special  Wage  Standards  in  the 
Employment  Standards  Administration, 
U.S.  Department  of  Labor,  and  copies 
will  be  made  available  on  request  at  re¬ 
gional  offices  of  the  Administration. 

3.  Section  4.4  is  revised  to  read  as 
follows: 

§  4.4  Notice  of  intention  to  make  a  serv* 
ice  contract. 

(a)  Not  less  than  30  days  prior  to  any 
invitation  for  bids,  request  for  proposals, 
or  commencement  of  negotiations  for 
any  contract  exceeding  $2,500  which  may 
be  subject  to  the  Act,  the  contracting 
agency  shall  file  with  the  Office  of  Special 
Wage  Standards,  Employment  Standards 
Administration,  Department  of  Labor,  its 
notice  of  intention  to  make  a  service  con¬ 
tract.  Such  notice  shall  be  submitted  on 
Standard  Form  98,  Notice  of  Intention 
to  Make  a  Service  Contract,  which  shall 
be  completed  in  accordance  with  the  in¬ 
structions  provided  and  shall  be  sup¬ 
plemented  by  the  information  required 
under  paraen:‘aphs  (b)  and  (c)  of  this 
section.  Supplies  of  Standard  Form  98 
are  available  in  all  GSA  supply  depots 
under  stock  number  7540-926-8972. 

(b)  The  contracting  agency  shall  file 
with  its  Notice  of  Intention  to  Make  a 
Service  Contract  (SF-98)  a  statement  in 
writing  containing  the  following  infor¬ 
mation  concerning  the  service  employees 
expected  by  the  agency  to  be  employed  by 
the  contractor  and  any  subcontractors  in 
performing  the  contract: 

(1)  The  number  of  such  employees  of 
all  classes,  or  a  statement  indicating 
whether  such  number  will  or  will  not 
exceed  the  number  for  which  a  wage 
determination  is  mandatory  under  the 
provisions  of  §  4.3(a) ;  and 

(2)  A  listing  of  those  classes  of  service 
employees  expected  to  be  employed  un¬ 
der  the  contract  which,  if  employed  by 
the  agency,  would  be  subject  to  the  wage 
provisions  of  5  U.S.C.  5341,  together  with 
a  specification  of  the  rates  of  wages  and 
fringe  benefits  that  would  be  paid  by 
the  Government  to  employees  of  each 
such  class  if  such  statute  were  applicable 
to  them.  (Under  section  2(a)  (5)  of  the 
Act  and  §  4.6  of  this  part  the  inclusion 
of  such  a  statement  in  the  service  con¬ 
tract  is  also  required.) 

(c)  If  the  services  to  be  furnished 
under  the  prop>osed  contract  will  be 
substantially  the  same  as  services  being 
furnished  for  the  same  location  by  an 
incumbent  contractor  whose  contract  the 


proposed  contract  will  succeed,  and  if 
such  incumbent  contractor  Is  fuimishing 
such  services  through  the  use  of  service 
employees  whose  wage  rates  and  fringe 
benefits  are  the  subject  of  one  or  more 
collective  bargaining  agreements,  the 
contracting  agency  shall  file  with  its 
Notice  of  Intention  to  Make  a  Service 
Contract  (SF-98)  a  copy  of  each  such 
collective  bargaining  agreement  together 
with  any  related  documents  specifying 
the  wage  rates  and  fringe  benefits  cur¬ 
rently  or  prospectively  payable  under 
such  agreement.  If  such  services  are 
being  furnished  for  more  than  one  lo¬ 
cation  and  the  collectively  bargained 
wage  rates  and  fringe  benefits  are  dif¬ 
ferent  for  different  locations  or  do  not 
apply  for  one  or  more  locations,  the 
agency  shall  identify  the  locations  to 
which  such  agreements  have  application. 
In  the  event  that  the  agency  has  reason 
to  believe  that  any  such  collective  bar¬ 
gaining  agreement  was  not  entered  into 
as  a  result  of  arms-length  negotiations, 
a  full  statement  of  the  facts  so  indicat¬ 
ing  shall  be  transmitted  with  the  copy 
of  such  agreement.  If  the  agency  bias 
information  indicating  that  any  such 
collectively  bargained  wage  rates  and 
fringe  benefits  are  substantially  at 
variance  with  those  prevailing  for  serv¬ 
ices  of  a  similar  character  in  the  locality, 
the  agency  shall  so  advise  the  Office  of 
Special  Wage  Standards  and,  if  it  be¬ 
lieves  a  hearing  thereon  pursuant  to 
section  4(c)  of  the  Act  is  warranted,  shall 
file  its  request  for  such  hearing  pur¬ 
suant  to  §  4.10  of  this  part  at  the  time 
of  filing  the  Notice  of  Intention  to  Make 
a  Service  Contract  (Form  SF-98) . 

(d)  Any  Standard  Form  98  submitted 
by  a  contracting  agency  without  the  in¬ 
formation  required  under  paragraphs 
(b)  and  (c)  of  this  section  will  be  re¬ 
turned  to  the  agency  for  further  action. 

(e)  If  exceptional  circumstances  pre¬ 
vent  the  filing  of  the  notice  of  intention 
and  supplemental  information  required 
by  this  section  on  a  date  at  least  30  days 
prior  to  any  invitation  for  bids,  request 
for  proposals,  or  commencement  of  nego¬ 
tiations  for  a  proposed  ccaitract  subject 
to  section  2(a)  of  the  Act,  the  notice 
shall  be  submitted  to  the  Office  of  Spe¬ 
cial  Wage  Standards  as  soon  as  prac¬ 
ticable  with  a  detailed  explanation  of  the 
special  circumstances  which  prevented 
timely  submission. 

4.  Section  4.5  is  revised  to  read  as 
follows: 

§  4.5  Contract  specification  of  deter, 
mined  minimum  wages  and  fringe 
benefits. 

(a)  Any  contract  agreed  upon  in  ex¬ 
cess  of  $2,500  shall  contain  an  attach¬ 
ment  specifsdng  the  minimum  vrages  and 
fringe  benefits  for  service  employees  to 
be  employed  thereunder,  as  determined 
in  any  applicable  currently  effective  wage 
determination  made  and  included  in  the 
register  as  provided  in  §  4.3,  including 
any  express^  in  any  document  referred 
to  in  subparagraph  (1)  or  (2)  of  this 
paragraph: 

(1)  Any  communication  from  the  Of¬ 
fice  of  Special  Wage  Standards,  Employ¬ 
ment  Standards  Administration,  Depart- 
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merit  of  Labor,  responsive  to  the  notice 
required  by  §  4.4;  or 

(2)  Any  revision  of  the  register  by  a 
wage  determination  issued  prior  to  the 
award  of  the  contract  or  contracts  which 
s!5ecifies  minimum  wage  rates  or  fringe 
benefits  for  classes  of  service  employees 
V.  hose  wages  or  fringe  benefits  were  not 
previously  covered  by  wage  determina¬ 
tions  in  the  register,  or  which  changes 
pi-eviously  determined  minimum  wage 
rates  and  fringe  benefits  for  service  em¬ 
ployees  employed  on  covered  contracts  in 
the  locality.  However,  revisions  received 
by  the  Federal  agency  later  than  10  days 
before  the  opening  of  bids,  in  the  case  of 
contracts  entered  into  pursuant  to  com¬ 
petitive  bidding  procedures,  shall  not  be 
effective  if  the  Federal  agency  finds  that 
there  is  not  a  reasonable  time  still  avail¬ 
able  to  notify  bidders  of  the  revisiOT. 

(b)(1)  The  following  exemptions  from 
the  compensation  requirements  of  sec¬ 
tion  2(a)  of  the  Act  apply,  subject  to 
the  limitations  set  forth  in  subpara¬ 
graphs  (2),  (3),  and  (4)  of  this  para¬ 
graph:  To  avoid  serious  impairment  of 
the  conduct  of  Government  business  it 
has  been  found  necessary  and  proper 
to  provide  exemption  (i)  from  the  deter¬ 
mined  wage  and  fringe  benefits  section 
of  the  Act  (section  2(a)  (1),  (2))  but 
not  the  minimum  wage  specified  under 
secticm  6(a)(1)  of  the  Pair  Labor  Stand¬ 
ards  Act  of  1938,  as  amended  (section  2 
(b)  of  this  Act),  of  all  contracts  for 
which  no  such  wage  or  fringe  benefit 
has  been  determined  for  any  class  of 
sendee  employees  to  be  employed  there¬ 
under;  an(i  (ii)  from  the  fringe  benefits 
section  (section  2(a)  (2) )  of  all  contracts 
and  of  all  classes  of  service  employees 
employed  thereimder  if  no  such  ^nefits 
have  been  determined  for  any  such  class 
of  sendee  employees. 

(2)  The  exemptions  provided  in  sub- 
paragraph  (1)  of  this  paragraph,  which 
were  adopted  pursuant  to  section  4(b) 
of  the  Act  prior  to  its'  amendment  by 
Public  Law  92-473,  do  not  extend  to 
undetermined  wages  or  fringe  benefits  in 
contracts  for  which  one  or  more,  but  not 
all,  classes  of  service  employees  are  the 
subject  of  an  applicable  wage  determina¬ 
tion.  The  proc^ure  for  determination  of 
wage  rates  and  fringe  benefits  for  any 
classes  of  sendee  employees  engaged  in 
performing  such  contracts  whose  wages 
and  fringe  benefits  are  not  specified  in  a 
wage  determination  inclutled  in  the 
register  is  set  forth  in  §  4.6(b) . 

(3)  The  exemptions  provided  in  sub- 
paragraph  (1)  of  this  paragraph  do  not 
apply  to  any  contract  for  which  section 
10  of  the  Act  as  amended  and  §  4.3  of 
this  part  require  an  applicable  wage 
determination. 

(4)  The  exemptions  provided  in  sub- 
paragraph  (1)  of  this  paragraph  do  not 
exempt  any  contract  from  the  applica¬ 
tion  of  the  provisions  of  section  4(c)  of 
the  Act  as  amended. 

(c)  If  the  notice  of  intention  required 
by  §  4.4  is  not  filed  with  the  required 
supporting  documents  within  the  time 
provided  in  such  section,  the  ccmtractlng 
agency  shall  exercise  any  and  all  of  Its 
power  that  may  be  needed  (including, 


where  necessary.  Its  power  to  negotiate, 
Its  power  to  pay  any  necessary  additional 
costs,  and  its  power  under  any  provision 
of  the  contract  authorizing  changes)  to 
include  in  the  contract  any  wage  deter¬ 
minations  communicated  to  it  within  30 
days  of  the  filing  of  such  notice  or  of 
the  discovery  by  the  Employment  Stand¬ 
ards  Administration,  U.S,  Department  of 
Labor,  of  such  omission. 

5.  Section  4.6  is  amended  as  follows; 
Paragraph  (b)  is  revised  and  divided 
into  two  subparagraphs  and  a  new  sub- 
paragraph  (3)  is  added;  paragraph  (c) 
is  revised;  paragraph  (d)  is  revised  and 
the  revised  text  designated  as  subpara¬ 
graph  (1)  and  a  new  subparagraph  (2) 
is  added;  paragraph  (f)  is  amended  by 
changing  the  number  of  the  part  of  this 
title  referred  to  therein;  the  first  sen¬ 
tence  of  paragraph  (g)  is  re\ised;  the 
text  of  paragraph  (j)  is  designated  as 
subparagraph  (1)  and  a  new  subpara¬ 
graph  (2)  is  added;  the  text  of  para¬ 
graph  (k)  is  designated  as  subparagraph 
(1)  and  a  new  subparagraph  (2)  is 
added;  in  paragraph  (m) ,  subparagraph 
(9),  the  text  preceding  subdivision  (i)  is 
revised;  and  in  paragraph  (n)  the  text 
preceding  subparagraph  (1)  is  revised. 
As  amended,  §  4.6  reads  as  follows: 

§  4.6  I.abor  standards  riauscs  for  Fed¬ 
eral  service  conlraets  exceeding 
$2,500. 

The  clauses  set  forth  in  the  following 
paragraphs  shall  be  included  in  every 
contract  (and  any  bid  specification 
therefor)  entered  into  by  the  United 
States  or  the  District  of  Columbia,  in  ex¬ 
cess  of  $2,500,  the  principal  purpose  of 
which  is  to  furnish  services  through  the 
use  of  service  employees: 

(a)  Service  Contract  Act  of  1965:  This 
contract,  to  the  extent  that  it  is  of  the 
character  to  which  the  Service  Contract 
Act  of  1965  (79  Stat.  1034,  41  U.S.C.  351) 
applies,  is  subject  to  the  following  pro¬ 
visions  and  to  all  other  applicable  provi¬ 
sions  of  the  Act  and  regulations  of  the 
Secretary  of  Labor  thereunder  (this  Part 
4). 

(b) (1)  Each  service  employee  em¬ 
ployed  in  the  performance  of  this  con¬ 
tract  by  the  contractor  or  any  subcon¬ 
tractor  shall  be  paid  not  less  than  the 
minimum  monetary  wage  and  shall  be 
furnished  fringe  benefits  in  accordance 
with  the  wages  and  fringe  benefits  deter¬ 
mined  by  the  Secretary  of  Labor  or  his 
authorized  r^resentative,  as  specified  in 
any  attachment  to  this  contract. 

(2)  If  there  is  such  an  attachment,  any 
class  of  service  employees  which  is  not 
listed  therein,  but  which  is  to  be  em¬ 
ployed  imder  this  contract,  shall  be 
classified  by  the  contractor  so  as  to  pro¬ 
vide  a  reasonable  relationship  between 
such  classificatiofns  and  those  listed  in 
the  attachment,  and  shall  be  paid  such 
monetary  wages  and  furnished  such 
fringe  benefits  as  are  determined  by 
agreement  of  the  interested  parties,  who 
shall  be  deemed  to  be  the  contracting 
agency,  the  contractor,  and  the  em¬ 
ployees  who  will  perform  oo.  the  con¬ 
tract  or  their  representatives.  If  the  in¬ 
terested  parties  do  not  agree  on  a  classi¬ 


fication  or  reclassification  which  is,  in 
fact,  conformable,  the  contracting  officer 
shall  submit  the  question,  together  with 
his  reconunendation,  to  the  Office  of 
Special  Wage  Standards,  ESA,  of  the 
Department  of  Labor  for  final  determi¬ 
nation.  Failure  to  pay  such  employees 
the  compensatiem  agreed  upon  by  the 
interested  parties  or  finally  determined 
by  the  Administrator  or  his  authorized 
representative  shall  be  a  violation  of  this 
contract.  No  employee  engaged  in  per¬ 
forming  work  on  this  contract  shall  in 
any  event  be  paid  less  than  the  minimum 
w'age  specified  under  section  6(a)(1)  of 
the  Fair  Labor  Standards  Act  of  1938, 
as  amended. 

(3)  If,  as  authorized  pursuant  to  sec¬ 
tion  4(d)  of  the  Service  Contract  Act  of 
1965  as  amended,  the  term  of  this  con¬ 
tract  is  more  than  1  year,  the  minimum 
monetary  wages  and  fringe  benefits  re¬ 
quired  to  be  paid  or  furnished  thereimder 
to  service  employees  shall  be  subject  to 
adjustment  after  1  year  and  less 
often  than  once  every  2  years,  pursuant 
to  wage  determinations  to  be  issued  by 
the  Emplosunent  Standards  Administra¬ 
tion  of  the  Department  of  Labor  as  pro¬ 
vided  in  such  Act. 

(c)  The  contractor  or  subcontractor 
may  discharge  the  obligation  to  furnish 
fringe  benefits  specified  in  the  attach¬ 
ment  or  determined  conformably  thereto 
by  furnishing  any  equivalent  combina¬ 
tions  of  fringe  benefits,  or  by  making 
equivalent  or  differential  payments  in 
cash  in  accordance  with  the  applicable 
rules  set  forth  in  Subparts  B  and  C  of 
this  part,  and  not  otherv’ise. 

(d) (1)  In  the  absence  of  a  minimum 
wage  attachment  for  this  contract, 
neither  the  contractor  nor  any  subcon¬ 
tractor  under  this  contract  shall  pay  any 
of  his  employees  performing  work  under 
the  contract  (regardless  of  whether  they 
are  service  employees)  less  than  the  min¬ 
imum  wage  specified  by  section  6(a)(1) 
of  the  Fair  Labor  Standards  Act  of  1938. 
Nothing  in  this  provision  shall  re¬ 
lieve  the  contractor  or  any  subcontractor 
of  any  other  obligation  under  law  or 
contract  for  the  payment  of  a  higher 
wage  to  any  employee. 

(2)  If  this  contract  succeeds  a  con¬ 
tract,  subject  to  the  Service  Contract  Act 
of  1965  as  amended,  under  which  sub¬ 
stantially  the  same  services  were  fur¬ 
nished  and  service  employees  were  paid 
w'ages  and  fringe  benefits  provided  for 
in  a  collective  bargaining  agreement, 
then  in  the  absence  of  a  minimum  wage 
attachment  for  this  contract  neither  the 
contractor  nor  any  subcontractor  under 
this  contract  shall  pay  any  service  em¬ 
ployee  performing  any  of  the  contract 
work  less  than  the  wages  and  fringe 
benefits,  provided  for  in  such  collective 
bargaining  agreements,  to  which  such 
employee  would  be  entitled  if  employed 
under  the  predecessor  contract,  includ¬ 
ing  accrued  wages  and  fringe  benefits 
and  any  prospective  increases  in  wages 
and  fringe  benefits  provided  for  imder 
such  agreement.  No  contractor  or  sub¬ 
contractor  under  this  contract  may  be 
relieved  of  the  foregoing  obligation  un¬ 
less  the  Secretary  of  Labor  or  his  au- 
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thorized  representative  determines  that 
the  collective  bargaining  agreement  ap¬ 
plicable  to  service  employees  employed 
under  the  predecessor  contract  was  not 
entered  into  as  a  result  of  arms-length 
negotiations,  or  finds,  after  a  hearing  as 
provided  in  Labor  Department  regula¬ 
tions,  29  CPR  4.10  that  the  wages  and 
fringe  benefits  provided  for  in  such 
agreement  are  substantially  at  variance 
with  those  which  prevail  for  services  of 
a  character  similar  in  the  locality. 

(e)  The  contractor  and  any  subcon¬ 
tractor  under  this  contract  shall  notify 
each  service  employee  commencing  work 
on  this  contract  of  the  minimum  mone¬ 
tary  wage  and  any  fringe  benefits  re¬ 
quired  to  be  paid  pursuant  to  this  con¬ 
tract,  or  shall  post  a  notice  of  such  wages 
and  benefits  in  a  prominent  and  acces¬ 
sible  place  at  the  worksite,  using  such 
poster  as  may  be  provided  by  the  De¬ 
partment  of  Labor. 

(f)  The  contractor  or  subcontractor 
shall  not  permit  any  part  of  the  services 
called  for  by  this  contract  to  be  per¬ 
formed  in  buildings  or  surroimdings  or 
imder  working  conditions  provided  by  or 
under  the  control  or  supervision  of  the 
contractor  or  subcontractor  which  are 
unsanitary  or  hazardous  or  dangerous  to 
the  health  or  safety  of  service  employees 
engaged  to  furnish  these  services,  and 
the  contractor  or  subcontractor  shall 
comply  with  the  safety  and  health  stand¬ 
ards  applied  under  Part  1925  of  this  title, 

(g)  The  contractor  and  each  subcon¬ 
tractor  performing  work  subject  to  the 
Act  shall  make  and  maintain  for  3  years 
from  the  completion  of  the  work  records 
containing  the  information  specified  in 
subparagraphs  (1)  through  (5)  of  this 
paragraph  for  each  employee  subject  to 
the  Act  and  shall  make  them  available 
for  inspection  and  transcription  by  au¬ 
thorized  representatives  of  the  Employ¬ 
ment  Standards  Administration  of  the 
U.S.  Department  of  Labor. 

(1)  His  name  and  address.  _ 

(2)  His  work  classification  or  classifi¬ 
cations,  rate  or  rates  of  monetary  wages 
and  fringe  benefits  provided,  rate  or  rates 
of  fringe  benefit  payments  in  lieu  thereof, 
and  total  dally  and  weekly  compensation. 

(3)  His  daily  and  weekly  hours  so 
worked. 

(4)  Any  deductions,  rebates,  or  re- 
fimds  from  his  total  daily  or  weekly  com¬ 
pensation. 

(5)  A  list  of  monetary  wages  and 
fringe  benefits  for  those  classes  of  serv¬ 
ice  employees  not  Included  in  the  mini¬ 
mum  wage  attachment  to  this  contract, 
but  for  which  such  wage  rates  or  fringe 
benefits  have  been  determined  by  the 
Interested  parties  or  by  the  Administra¬ 
tor  or  his  authorized  representative  pur¬ 
suant  to  the  labor  standards  clause  in 
paragraph  (b)  of  this  section.  A  copy  of 
the  report  required  by  the  clause  in  para¬ 
graph  (k)  (1)  of  this  section  shall  be 
deemed  to  be  such  a  list. 

(h)  The  contracting  ofBcer  shall  with¬ 
hold  or  cause  to  be  withheld  from  the 
Government  prime  contractor  under  this 
or  any  other  Government  contract  with 
the  prime  contractor  such  siuns  as  he,  or 
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an  appropriate  ofiBcer  of  the  Labor  De¬ 
partment,  decides  may  be  necessary  to 
pay  imderpald  employees.  Additionally, 
any  failure  to  comply  with  the  require¬ 
ments  of  these  clauses  relating  to  the 
Service  Contract  Act  of  1965  may  be 
grounds  for  termination  of  the  right  to 
proceed  with  the  contract  work.  In  such 
event,  the  Government  may  enter  into 
other  contracts  or  arrangements  for 
completion  of  the  work,  charging  the 
contractor  in  default  with  any  additional 
cost. 

(1)  The  contractor  agrees  to  insert 
these  clauses  relating  to  the  Service  Con¬ 
tract  Act  of  1965  in  all  subcontracts.  The 
term  “contractor”  as  used  in  these 
clauses  in  any  subcontract,  shall  be 
deemed  to  refer  to  the  subcontractor, 
except  in  the  term  “Government  Prime 
Contractor.” 

(j)(l)  As  used  in  these  clauses  relat¬ 
ing  to  the  Service  Contract  Act  of  1965, 
the  term  “service  employee”  means 
guards,  watchmen,  and  any  person  en¬ 
gaged  in  a  recognized  trade  or  craft,  or 
other  skilled  mechanical  craft,  or  in  un¬ 
skilled,  semiskilled,  or  skilled  manual 
labor  occupations;  and  any  other  em¬ 
ployee  including  a  foreman  or  supervisor 
in  a  position  having  trade,  craft,  or  labor¬ 
ing  experience  as  the  paramount  require¬ 
ment;  and  shall  include  all  such  persons 
regardless  of  any  contractual  relation¬ 
ship  that  may  be  alleged  to  exist  between 
a  contractor  or  subcontractor  and  such 
persons. 

(2)  The  following  classes  of  service 
employees  expected  to  be  employed  under 
the  contract  with  the  Government  would 
be  subject,  if  employed  by  the  contract¬ 
ing  agency,  to  the  provisions  of  5  U.S.C. 
5341  and  would,  if  so  employed,  be  paid 
not  less  than  the  following  rates  of  wages 
and  fringe  benefits: 

Employee  Monetary  wage- fringe 

close  benefits 


(k)(l)  If  there  Is  a  wage  determina¬ 
tion  attachment  to  this  contract  and  one 
or  more  classes  of  service  employees 
which  are  not  listed  thereon  are  to  be 
employed  under  the  contract,  the  con¬ 
tractor  shall  report  to  the  contracting 
oflBcer  the  monetary  wages  to  be  paid 
and  the  fringe  benefits  to  be  provided 
each  such  class  of  service  employee.  Such 
report  shall  be  made  promptly  as  soon 
as  such  compensation  has  been  deter¬ 
mined  as  provided  in  the  clause  in  para¬ 
graph  (b)  of  this  section. 

(2)  If  wages  to  be  paid  or  fringe  bene¬ 
fits  to  be  furnished  any  service  employees 
employed  by  the  Government  prime  con¬ 
tractor  or  any  subcontractor  imder  the 
contract  are  provided  for  in  a  collective 
bargaining  agreement  which  is  or  will  be 
effective  during  any  period  in  which  the 
contract  Is  being  performed,  the  Govern¬ 
ment  prime  contractor  shall  report  such 
fact  to  the  contracting  officer,  together 
with  full  information  as  to  the  applica¬ 
tion  and  accrual  of  such  wages  and 
fringe  benefits.  Including  any  prospec¬ 
tive  increases,  to  service  employees  en¬ 
gaged  In  work  on  the  contract,  and  a 
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copy  of  the  collective  bargaining  agree¬ 
ment.  Such  report  shall  be  made  upon 
commencing  performance  of  the  con¬ 
tract,  in  the  case  of  collective  bargain¬ 
ing  agreements  effective  at  such  time, 
and  in  the  case  of  such  agreements  or 
provisions  or  amendments  thereof  ef¬ 
fective  at  a  later  time  during  the  period 
of  contract  performance,  such  agree¬ 
ments  shall  be  reported  promptly  after 
negotiation  thereof. 

(l)  All  interpretations  of  the  Service 
Contract  Act  of  1965  expressed  in  Sub¬ 
part  C  of  this  part,  are  hereby  incorpo¬ 
rated  by  reference  in  this  ctmtract. 

(m)  These  clauses  relating  to  the 
Service  Contract  Act  of  1965  shall  not 
apply  to  the  following: 

(1)  Any  contract  of  the  United  States 
or  District  of  Columbia  for  construction, 
alteration  and/or  repair,  including 
painting  and  decorating  of  public 
buildings  or  public  works; 

(2)  Any  work  required  to  be  done  in 
accordance  with  the  provisions  of  the 
Walsh-Healey  Public  Contracts  Act  (49 
Stat.  2036) ; 

(3)  Any  contract  for  the  carriage  of 
freight  or  personnel  by  vessel,  airplane, 
bus,  truck,  express,  railway  line,  or  oil 
or  gas  pipeline  where  published  tariff 
rates  are  in  effect,  or  where  such  car¬ 
riage  is  subject  to  rates  covered  by  sec¬ 
tion  22  of  the  Interstate  Commerce 
Act; 

(4)  Any  contract  for  the  furnishing  of 
services  by  radio,  telephone,  telegraph, 
or  cable  companies,  subject  to  the  Com¬ 
munications  Act  of  1934; 

(5)  Any  contract  for  public  utility 
services,  including  electric  light  and 
p>ower,  water,  steam,  and  gas; 

(6)  Any  employment  contract  pro¬ 
viding  for  direct  services  to  a  Federal 
agency  by  an  individual  or  individuals; 

(7)  Any  contract  with  the  Post  Office 
Department,  the  principal  purpose  of 
which  is  the  operation  of  postal  ccHitract 
stations. 

(8)  Any  services  to  be  furnished  out¬ 
side  the  United  States.  For  geographic 
purposes,  the  “United  States”  is  defined 
in  section  8(d)  of  the  Service  Contract 
Act  to  include  any  State  of  the  United 
States,  the  District  of  Columbia,  Puerto 
Rico,  the  Virgin  Islands,  Outer  Con¬ 
tinental  Shelf  Lands  as  defined  in  the 
Outer  Continental  Shelf  Lands  Act, 
American  Samoa,  Guam,  Wake  Island, 
Eniwetok  Atoll,  Kwajalein  Atoll,  John¬ 
ston  Island.  It  does  not  include  any  other 
territory  under  the  jurisdiction  of  the 
United  States  or  any  U.S.  base  or  pos¬ 
session  within  a  foreign  country. 

(9)  Any  of  the  following  contracts  ex¬ 
empted  from  all  provisions  of  the  Serv¬ 
ice  Contract  Act  of  1965,  pursuant  to 
section  4(b)  of  the  Act,  which  exemp¬ 
tions  the  Secretary  of  Labor,  prior  to 
amendment  of  such  section  by  Public 
Law  92-473,  found  to  be  necessary  and 
proper  in  the  public  interest  or  to  avoid 
serious  Impairment  of  the  conduct  of 
Government  business: 

(1)  Contracts  entered  Into  by  the 
United  States  with  common  carriers  for 
the  carriage  of  mail  by  rail,  air  (except 
air  star  routes),  bus,  and  ocean  vessel. 
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where  such  carriage  is  performed  on 
regularly  scheduled  runs  of  Uie  trains, 
airplanes,  buses,  and  vessels  over  regu¬ 
larly  established  routes  and  accounts  for 
an  insubstantial  portion  of  the  revenue 
therefrom; 

(ii)  Any  contract  entered  into  by  the 
U.S.  Postal  Service  with  an  individual 
ow-ner-operator  for  mail  service  where 
it  is  not  contemplated  at  the  time  the 
contract  is  made  that  such  owner-opera¬ 
tor  will  hire  any  service  employee  to 
perform  the  services  tinder  the  contract 
except  for  short  periods  of  vacation  time 
or  for  unexpected  contingencies  or  emer¬ 
gency  situations  such  as  illness  or 
accident. 

(n)  Notwithstanding  any  of  the 
clauses  in  paragraphs  (b)  through  (1)  of 
this  section,  relating  to  the  Service  Con¬ 
tract  Act  of  1965,  the  following  employees 
may  be  employed  in  accordance  with  the 
following  variations,  tolerances,  and  ex¬ 
emptions,  w’hich  the  Secretary  of  Ijabor, 
pursuant  to  section  4(b)  of  the  Act  prior 
to  its  amendment  by  Public  Law  92-473, 
found  to  be  necessary  and  proper  in  the 
public  interest  or  to  avoid  serious  impair¬ 
ment  of  the  conduct  of  Government 
business: 

(1) (i)  Apprentices,  student-learners, 
and  workers  whose  earning  capacity  is 
impaired  by  age,  physical,  or  mental  de¬ 
ficiency  or  injury  may  be  employed  at 
wages  low-er  than  the  minimum  wages 
otherwise  required  by  section  2(a)  (1)  or 
2(b)(1)  of  the  Service  Contract  Act  of 
1965,  without  diminishing  any  fringe 
benefits  or  cash  payments  in  lieu  thereof 
required  under  section  2(a)  (2)  of  that 
Act,  in  accordance  with  the  procedures 
prescribed  for  the  employment  of  ap¬ 
prentices,  student-learners,  handicapped 
persons,  and  handicapped  clients  of  shel¬ 
tered  w’orkshops  under  section  14  of  the 
Fair  Labor  Standards  Act  of  1938,  in  the 
regulations  issued  by  the  Administrator 
(Parts  520,  521,  524,  and  525  of  this  title) . 

(ii)  The  Administrator  will  issue  cer¬ 
tificates  vmder  the  Service  Contract  Act 
of  1965  for  the  employment  of  appren¬ 
tices,  student-learners,  handicapp^  per¬ 
sons,  or  handicapped  clients  of  sheltered 
workshops  not  subject  to  the  Fair  Labor 
Standards  Act  of  1938,  or  subject  to  dif¬ 
ferent  minimum  rates  of  pay  under  the 
two  acts,  authorizing  appropriate  rates 
of  minimum  w'ages  (but  without  chang¬ 
ing  requirements  concerning  fringe 
benefits  or  supplementary  cash  payments 
in  Ueu  thereof) ,  applying  procedures  pre¬ 
scribed  by  the  applicable  regulations  is¬ 
sued  under  the  Fair  Labor  Standards  Act 
of  1938  (Parts  520,  521,  524,  and  525  of 
this  title). 

(iii)  The  Administrator  will  also  with- 
draw%  annul,  or  cancel  such  certificates 
in  accordance  wdth  the  regulations  in 
Parts  525  and  528  of  Title  29  of  the 
Code  of  Federal  Itegulations. 

(2)  An  employee  engaged  in  an  occu¬ 
pation  in  which  he  customarily  and  regu¬ 
larly  receives  more  than  $20  a  month  in 
tips  may  have  the  sunount  of  his  tips 
credited  by  his  employer  against  the 
minimum  wage  required  by  section  2(a) 


(1)  or  section  2(b)  (1)  of  the  Act,  in  ac¬ 
cordance  with  the  regulations  in  Part 
531  of  this  title:  Provided,  however.  That 
the  amount  of  such  credit  may  not  ex¬ 
ceed  80  cents  per  hour. 

6.  Section  4.7  is  amended  by  deleting 
the  parenthetical  reference  and  the  sen¬ 
tence  following  it  in  the  contract  clause. 
As  amended,  §  4.7  reads  as  follows: 

§  4.7  Labor  standards  clause  for  Federal 
ser\ire  contracts  not  exceeding 
$2,300. 

Every  contract  with  the  Federal  Gov¬ 
ernment  which  is  not  in  excess  of  $2,500 
but  has  as  its  principal  purpose  the  fur¬ 
nishing  of  services  through  the  use  of 
service  employees  shall  contain  the  fol¬ 
lowing  clause: 

Service  Contract  Act  of  1965.  Except  to  the 
extent  that  an  exemption,  variation  or 
tolerance  would  apply  pursuant  to  29  CFR 
4.6  if  this  were  a  contract  in  excess  of  $2,500, 
the  contractor  and  any  subcontractor  here¬ 
under  shall  pay  all  of  his  employees  engaged 
in  performing  work  on  the  contract  not  less 
than  the  minimum  wage  specified  under  sec¬ 
tion  6(a)(1)  of  the  Pair  Labor  Standards  Act 
of  1938,  as  amended.  All  regulations  and  in¬ 
terpretations  of  the  Service  Contract  Act  of 
1965  expressed  in  29  CFR  Part  4  are  hereby 
incorporated  by  reference  in  this  contract. 

7.  Section  4.8  is  revised  to  read  as 
follows: 

§  4.8  Notice  of  awards.. 

Whenever  an  agency  of  the  United 
States  or  the  District  of  Columbia  shall 
aw’ard  a  contract  which  may  be  in  ex¬ 
cess  of  $2,500  subject  to  the  Act,  it  shall 
furnish  the  Office  of  Special  Wage 
Standards,  ESA,  an  original  and  one 
copy  of  Standard  Form  99,  Notice  of 
Award  of  Contract.  The  form  shall  be 
completed  as  follows: 

(a)  Items  1  through  7  and  12  and  13: 
Self -explanatory ; 

(b)  Item  8:  Ekiter  the  notation  “Serv¬ 
ice  Contract  Act  of  1965;” 

(c)  Item  9:  Leave  blank; 

(d)  Item  10:  (1)  Enter  the  notation 
“Major  Category,”  and  indicate  beside 
this  entry  the  general  service  area  into 
which  the  contract  falls  (e.g.,  food  serv¬ 
ices,  groimds  maintenance,  computer 
services,  installation  or  facility  support 
services,  custodial-janitorial  service, 
garbage  collection,  insect  and  rodent 
control,  laundry  and  drycleaning  serv¬ 
ices),  and  (2)  enter  the  heading  “De¬ 
tailed  Description,”  and  following  this 
entry  set  forth  a  detailed  description  of 
the  services  to  be  performed;  and 

(e)  Item  11:  Elnter  the  dollar  amount 
of  the  contract,  or  the  estimated  dollar 
value  with  the  notation  “estimated”  (if 
the  exact  amount  is  not  known) .  If 
neither  the  exact  nor  the  estimated 
dollar  value  is  knoviTi,  enter  “indefinite,” 

or  “not  to  exceed  $ - ” 

Supplies  of  Standard  Form  99  are  avail¬ 
able  in  all  GSA  supply  depots  under 
stock  number  7540-634-4049. 

8.  Subpart  A  Is  further  amended  by 
adding  at  the  end  thereof  a  new  center 
heading  and  a  new  §  4.10  to  read  as 
follows: 


Hearings  Pursuant  to  Section  4(c)  of 
THE  Act 

§  4.10  Provisions  for  hearing. 

(a)  Statutory  provision.  Under  section 
4(c)  of  the  Act,  and  under  wage  deter¬ 
minations  made  as  provided  in  section 
2(a)  (1)  and  (2)  of  the  Act,  contractors 
and  subcontractors  performing  certain 
contracts  subject  to  the  Act  may  be 
obliged  to  pay  to  service  employees  em¬ 
ployed  on  the  contract  work  wages  and 

fringe  benefits  not  less  than  those  to  t. 

which  they  would  be  entitled  if  they  were 
employed  on  like  work  under  a  predeces¬ 
sor  contract  for  which  the  wages  and 
fringe  benefits  of  service  employees  were 
governed  by  a  collective  bargaining  <. 

agreement.  (See  §§  4.1a,  4.1c,  4.3(b), 

4.6(b),  4.6(d)  (2),)  Section  4(c)  provides, 
however,  that  “such  obligations  shall  not 
apply  if  the  Secretary  finds  after  a  hear¬ 
ing  in  accordance  with  regulations 
adopted  by  the  Secretary  that  such  wages 
and  fringe  benefits  are  substantially  at 
variance  with  those  which  prevail  for 
service  of  a  character  similar  in  the 
locality.” 

(b)  Prerequisites  for  hearing.  (1)  No 
hearing  on  the  issue  whether  monetary 
wage  rates  and  fringe  benefits  otherwise 
payable  to  service  employees  by  virtue  of 
the  provisions  of  section  4(c)  of  the  Act 
are  substantially  at  variance  with  those 
which  prevail  for  services  of  a  character 
similar  in  the  locality  will  be  provided 
unless  it  appears  from  information  avail¬ 
able  to  the  Administrator  or  submitted 
with  a  request  for  such  a  hearing  that 
evidence  showing,  prima  facie,  that  such 
a  substantial  variance  exists  will  be  pre¬ 
sented. 

(2)  When  it  appears  from  the  informa¬ 
tion  available  to  him  or  submitted  with 
such  a  request  that  such  evidence  suffi¬ 
cient  to  warrant  an  administrative  de¬ 
termination  of  the  issue  will  be  presented, 
the  Administrator  on  his  own  motion  or 
on  application  of  any  person  affected  may 
by  order  refer  the  issue  to  a  hearing  of¬ 
ficer  for  final  determination  in  a  pro¬ 
ceeding  held  as  provided  in  this  sec¬ 
tion.  As  provided  in  section  4(a)  of  the 
Act,  the  provisions  of  sections  4  and  5  of 
the  Walsh-Healey  Ehiblic  Contracts  Act 
(41  U.S.C.  38,  39)  shall  be  applicable  to 
such  proceeding. 

(3)  The  Administrator  shall  designate 
as  hearing  officer  for  a  proceeding  under 
this  section  an  administrative  law  judge 
assigned  for  the  purpose  by  the  Chief 
Administrative  Law  Judge  of  the  Depart¬ 
ment. 

(4)  A  request  for  a  hearing  under  this  .v 

section  may  be  made  by  the  contracting 

agency  or  other  person  affected  or  in¬ 
terest^  including  contractors  or  pro¬ 
spective  contractors  and  associations  of 
contractors,  representatives  of  employees  » 

or  their  unions,  and  other  Interested 
governmental  agencies.  Such  a  request 
must  be  submitted  in  writing  to  the  Of¬ 
fice  of  Special  Wage  Standards,  Employ¬ 
ment  Standards  Administration,  Depart¬ 
ment  of  Labor.  Washington,  D.C.  20210 
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for  the  attention  of  the  Administrator, 
and  must  describe  the  evidence  on  which 
the  applicant  relies  to  show  a  substantial 
variance  between  the  collectively  bar¬ 
gained  rates  or  fringe  benefits  in  question 
and  the  wages  and  fringe  benefits  pre¬ 
vailing  for  services  of  a  similar  character 
in  the  locality.  If  the  Information  pre¬ 
requisite  for  hearing  as  described  in  sub- 
paragraph  (1)  of  this  paragraph  is  not 
submitted  with  the  request,  the  Adminis¬ 
trator  may  deny  the  request  or  request 
supplementary  information,  in  his  discre¬ 
tion.  No  particular  form  for  submission 
of  a  request  under  this  section  is  pre¬ 
scribed. 

(c)  Opportunity  to  be  heard.  (1)  In 
any  proceeding  under  this  section  op¬ 
portunity  to  be  heard  will  be  afforded  to 
persons  who  may  be  affected  by  deter¬ 
mination  of  the  issue,  including  the 
agency  whose  contract  is  involved,  any 
contractor  or  subcontractor  performing 
on  such  contract  or  known  to  be  desirous 
of  bidding  thereon  or  performing  services 
thereunder,  any  imions  or  other  author¬ 
ized  representatives  of  service  employees 
employed  or  who  may  be  expected  to  be 
employed  by  such  a  contractor  or  sub¬ 
contractor  on  the  contract  work,  and 
any  other  known  interested  persons. 
Such  opportunity  will  be  afforded  at  the 
earliest  possible  time  after  referral  to 
the  hearing  officer  and  the  proceeding 
will  be  expedited  to  completion  and  a 
final  determination  made  on  the  issue  as 
soon  as  possible  thereafter. 

(2)  Upon  referral  of  the  issue  to  the 
hearing  officer  by  the  Administrator, 
written  notice  shall  be  given  to  the  per¬ 
sons  who  may  be  affected  by  the  deter¬ 
mination  (see  subparagraph  (1)  of  this 
paragraph)  specifying  a  place  where  and 
a  period  (not  less  than  5  and  not  more 
than  10  days)  within  which  they  may 
submit  in  writing  any  factual  evidence, 
data,  views,  or  arguments  on  the  issue 
which  they  desire  to  have  considered  by 
the  hearing  ofiBcer.  Such  notice  shaU  also 
make  provision  for  furnishing  copies  of 
such  documents  to  all  parties  and  specify 
reasonable  but  expeditious  time  limits, 
not  more  than  10  days  in  the  absence  of 
exceptional  circumstances,  within  which 
each  of  the  interested  persons  may 
thereafter  review  and  respond,  if  de¬ 
sired,  in  writing  to  any  matter  submitted 
by  the  others.  Such  notice  shall,  when¬ 
ever  practicable,  be  included  in  the  Ad¬ 
ministrator’s  order  referring  the  matter 
to  the  hearing  officer,  and  if  not  so  in¬ 
cluded  shall  be  given  by  the  hearing 
officer  promptly  upon  his  assignment  to 
the  case.  The  order  and  notice  shall  be 
served  upon  the  persons  interested  by 
certified  mail  or  in  such  other  manner 
as  will  provide  record  proof  or  acknowl¬ 
edgment  of  receipt  by  such  F>ersons. 

(3)  Upon  completion  of  the  period 
for  review  and  comment  by  interested 
persons  on  matter  submitted  by  other 
interested  persons  the  hearing  officer 
shall  forthwith  review,  with  such  as¬ 
sistance  as  may  be  made  available  by  the 
Administrator,  all  material  submitted 
and,  after  evaluating  the  same,  shall 
make  a  tentative  determination  on  the 
issue.  Prompt  notice  in  writing  of  his 


tentative  determination  shall  be  given  to 
all  parties  who  have  sulMnitted  matter 
for  consideration  or  have  otherwise  made 
known  their  interest.  Such  notice  shall 
set  an  early  date  and  a  place  at  which 
such  parties  may  appear  before  the  hear¬ 
ing  officer  for  resolution  on  an  informal 
basis  or  through  agreement,  if  possible, 
of  any  areas  of  confiict  between  them 
which  may  appear  from  the  materials 
presented  to  the  hearing  officer,  and  for 
agreement,  if  possible,  or  for  decision  by 
the  hearing  officer  as  to  the  scope  and 
nature  of  any  further  hearing  that  may 
be  required  for  the  presentation  by  any 
party  of  evidence  and  argument  on  is¬ 
sues  that  cannot  be  resolved  by  the  hear¬ 
ing  officer  with  agreement  of  the  parties. 
Service  of  the  notice  on  the  parties  shall 
be  made  as  provided  in  subparagraph 

(2)  of  this  paragraph.  All  procediue  set 
forth  in  this  subparagraph  (3) ,  including 
hearing  of  the  parties  informally  pur¬ 
suant  to  such  notice,  shall  be  completed 
not  less  than  10  days  after  the  final  date 
for  submission  of  materials  in  writing  by 
the  parties  as  provided  imder  subpara¬ 
graph  (2)  of  this  paragraph. 

(4)  If  as  a  result  of  the  informal  hear¬ 
ing  provided  as  set  forth  in  subparagraph 

(3)  of  this  paragraph  there  is  agreement 
among  the  parties  that  no  further  hear¬ 
ing  is  necessary  to  supplement  the  writ¬ 
ten  evidence  and  the  views  and  argu¬ 
ments  that  have  been  presented  to  the 
hearing  officer  the  hearing  officer  shall 
forthwith  render  his  final  decision. 

(5)  If  as  a  result  of  the  informal  hear¬ 
ing  provided  as  set  forth  in  subpara¬ 
graph  (3)  of  this  paragraph  a  further 
hearing,  limited  to  matters  remaining  in 
controversy  among  the  parties  or  to  the 
presentation  of  other  evidence  deemed 
necessary  by  parties  to  a  fair  hearing  of 
their  contentions,  is  ordered  by  the  hear¬ 
ing  officer,  he  shall  set  a  place  and  an 
early  time  therefor,  not  later  than  5  days 
after  the  date  of  such  informal  hearing, 
and,  after  consultation  with  the  parties, 
set  reasonable  guidelines  and  limitations 
for  the  presentations  to  be  mad*?  at  the 
hearing  which  will  serve  to  expedite  the 
proceeding  to  the  extent  possible  consist¬ 
ent  with  adequate  opportunity  for  the 
parties  to  be  heard.  At  any  such  hearing 
there  shall  be  a  minimum  of  formality  in 
the  proceeding  consistent  with  orderly 
procedure.  The  hearing  officer  may,  to 
the  extent  appropriate,  conduct  the 
hearing  in  accordance  with  procedures 
prescribed  in  Part  6  of  this  Subtitle  A, 
and  may  exercise  the  powers  of  a  hear¬ 
ing  officer  as  set  forth  therein.  If  oral 
testimony  is  presented,  it  shall  be  steno- 
graphically  reported  and  a  transcript 
thereof  filed,  together  with  ah  written 
materials  submitted  and  orders  and 
notices  issued  in  the  proceeding  (with 
evidence  of  service  thereof),  in  a  case 
file  which  shall  constitute  the  hearing 
record.  The  hearing  officer  shall  promptly 
and  not  more  than  5  days  after  comple¬ 
tion  of  the  hearing  under  this  paragraph, 
render  his  decision. 

(d)  Decision  of  hearing  officer.  The 
hearing  officer  shall  render  a  decision  as 
provided  in  paragraph  (c)  (4)  or  (5)  of 
this  section  based  on  findings  of  fact 


set  forth  in  the  decision,  which  shall 
have  the  finality  accorded  to  a  decision 
of  the  Secretary  under  the  provisions  of 
41  U.S.C.  39.  Such  decision  shall  be  filed 
with  the  case  record  and  copies  shall  be 
transmitted  promptly  to  the  parties  and 
to  the  Administrator,  who  shall  cause  to 
be  issued  any  necessary  wage  determi¬ 
nations  in  conformance  thereto. 

(Sec.  4,  79  Stat.  1035,  as  amended  by  86  Stat. 
789;  41  U.S.C.  353;  Secretary  of  Labor’s  Order 
No.  13-71,  36  P.R.  8755) 

Signed  at  Washington,  D.C.,  this  27th 
day  of  November  1972. 

R.  J.  Grunewald, 
Assistant  Secretary 
for  Employment  Standards. 

[FR  Doc.72-20569  FUed  ll-29-72;8:49  am] 


PART  6— RULES  OF  PRACTICE  FOR 

ADMINISTRATIVE  PROCEEDINGS 

ENFORCING  LABOR  STANDARDS 
IN  FEDERAL  SERVICE  CONTRACTS 

Miscellaneous  Amendments 

Pursuant  to  section  4  of  the  Service 
Contract  Act  of  1965  as  amended  (79 
Stat.  1034,  86  Stat.  789;  41  U.S.C.  351  et 
seq.)  and  Secretary  of  Labor’s  Order  No. 
13-71  (36  FR.  8755) ,  the  rules  of  practice 
for  administrative  enforcement  proceed¬ 
ings  under  such  Act  are  hereby  revised 
by  amending  29  CFR  Part  6  as  set  forth 
below,  in  order  to  bring  such  rules  into 
conformity  with  amendments  made  to 
section  5(a)  of  such  Act  by  section  4  of 
Public  Law  92-473,  86  Stat.  790  as  en¬ 
acted  and  effective  October  9,  1972,  and 
in  order  to  conform  the  titles  of  officers 
and  organizational  units  of  the  Depart¬ 
ment  of  Labor  referred  to  in  such  rules 
with  the  titles  presently  applicable  imder 
the  current  organization  of  the  Depart¬ 
ment. 

The  provisions  of  5  UjS.C.  553  with 
respect  to  notice  of  proposed  rule  making 
and  public  procedure  thereon  are  not 
applicable  to  the  amendments  of  these 
rules  because  they  relate  solely  to  agency 
organization,  procedure,  and  practice 
concerning  which  no  statute  requires 
notice  and  hearing.  I  find  that  delay  in 
effective  date  of  these  amendments  would 
be  contrary  to  the  public  interest  because 
they  are  urgently  needed  to  prescribe 
changes  in  procedures  required  by  a 
statute  already  in  effect  and  are  neces¬ 
sary  to  correct  existing  references  in  the 
rules  to  titles  of  officers  and  organiza¬ 
tional  units  of  the  Department  which 
have  ceased  to  be  accurate.  ’These 
amendments  shall  accordingly  be  effec¬ 
tive  upon  publication  in  the  Federal 
Register. 

Part  6  of  Subtitle  A  of  Title  29  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows; 

1.  Section  6.2  is  revised  to  read  as 
follows: 

§  6.2  Definitions. 

As  used  in  this  part: 

(a)  “Hearing  exaimner”  means  an  ad¬ 
ministrative  law  judge  appointed  as  pro¬ 
vided  in  5  U.S.C.  3105  and  Subpart  B  of 
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Part  930  of  Title  5  of  the  Code  of  Fed¬ 
eral  Regulations  (see  37  PJFl.  16787)  and 
oualified  to  preside  at  hearings  under 
5  U.S.C.  557. 

(b)  “Chief  Hearing  Examiner”  means 
the  Chief  Administrative  Law  Judge. 
U.S.  Department  of  Labor,  Washington, 
D.C.  20210. 

(c)  “Respondent”  means  the  contrac¬ 
tor,  subcontractor,  or  affiliate  (in  which 
a  contractor  or  subcontractor  is  alleged 
to  have  a  substantial  interest)  against 
whom  the  proceedings  are  brought. 

( d )  “The  Act”  means  the  Service  Con¬ 
tract  Act  of  1965  as  amended  (79  Stat. 
1034,  86  Stat.  789;  31  U.S.C.  351  et  seq.). 

(e^  “Administrator”  means  the  Deputy 
Assistant  Secretary  for  Employment 
Standards  in  the  Employment  Standards 
Administration  of  the  Department  of 
Labor  who  is  also  Administrator  of  the 
Wage  and  Hour  Division,  or  his  author¬ 
ized  representative  as  set  forth  in  this 
part. 

ff)  “Associate  Solicitor  in  charge  of 
litigation”  means  the  Associate  Solicitor 
for  General  Legal  Services,  Office  of  the 


Solicitor,  U.S.  Department  of  Labor, 
Washington,  D.C.  20210. 

2.  In  §  6.10,  paragraph  (b)  is  amended 
by  adding  a  new  sentence  at  the  end 
thereof  reading  as  follows: 

§  6.10  Derision  of  the  hearing  examiner. 

•  •  •  •  • 

(b)  •  •  •  Any  recommendation  that 
the  respondent  be  relieved  by  the  Secre¬ 
tary  of  Labor  from  the  ineligible  list  pro¬ 
vision  under  section  5(a)  of  the  Act  as 
amended  shall  be  supported  by  a  finding 
of  the  imusual  circumstances,  within  the 
meaning  of  such  section,  which  are  relied 
upon  as  a  reason  for  the  recommendation. 

3.  Section  6.12  is  amended  by  desig¬ 
nating  the  existing  text  as  paragraph 
(a)  and  by  adding  a  new  paragraph  (b) 
at  the  end  thereof.  As  amended,  §  6.12 
reads  as  follows: 

§  6.12  Relief  from  ineligible  list. 

•  •  •  •  • 

(b)  Any  application  filed  by  respondent 
for  relief  from  the  ineligible  list  provi¬ 


sion  shall  state  the  tmusual  circum¬ 
stances  to  be  considered  by  the  Secretary 
of  Labor  in  determining  whether  to  rec¬ 
ommend  such  relief.  The  Secretary  shall 
forward  to  the  Comptroller  General  the 
name  of  any  respondent  found  in  viola¬ 
tion  of  the  Act  within  90  days  after  the 
decision  of  the  hearing  examiner,  finding 
such  violation,  becomes  final  unless  the 
Secretary  within  such  period  decides  that 
relief  from  the  ineligible  list  provision 
will  be  recommended  because  of  un¬ 
usual  circumstances. 

(Sec.  4,  86  stat.  790,  41  U.S.C.  354(a);  sec.  4, 
79  Stat.  1035,  41  U.S.C.  353(a);  Secretary  of 
Labor  s  Order  No.  13-71,  36  F.R.  8755) 

Signed  at  Washington,  D.C.  this  27th 
day  of  November  1972. 

R.  J.  Grunewald, 
Assistant  Secretary  for 
Employment  Standards. 
IFR  Doc.72-20568  Filed  ll-29-72;8:49  am] 
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